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KET LU)t.N THANH TRA 
Viec chAp hanh pita') 1u4t dot dai trong viec plan 157, sir dung &At trong Ilia di 

voi UBND huyen Go DAu 

Thuc hien Quyat dinh s'6 2058/QD-UBND ngay 17/9/2020 cim Chu tich UBND 
tinh ve viec thanh tra viec chap hanh phap luat dat dai trong viec quan b",, sir dung dat 
trong lua doi v&i UBND cac huyen: Tan Bien, Tan Chau, Go Dau, Ducmg Minh Chau 
va Chau Thanh. 

Tir ngay 22/09/2020 den ngay 23/10/2020, Doan Thanh tra tian hanh thanh tra 
thuc te, kiem tra ho so, xac minh ho so có lien quan tai UBND huyen GO Dau. 

Xet Bao coo kat qua thanh tra so 33/BC-DTTr ngay 30/10/2023 dm Tnrong doan 
thanh tra, Chit tich tinh UBND tinh Tay Ninh kat luan nhu sau: 

I. Dlac diem tinh hinh 
GO Dau la huyen tong diem phia Nam dm tinh Tay Ninh, nom each thanh pho 

Tay Ninh khohig 35 km va each thanh ph61-16 Chi Minh 52 km, each bien 	Vuong 
quoc Campuchia 12 km \fa phia Dong. Vi tri tiap giap: Phia Dong va Nam giap thi xa 
Trang Bang; Phia Tay giap huyen Ben Cau; Phia Bac giap thi xa Hoa Thanh va huyen 
Duang Minh Chau. Huyen CO 01 thi tan va 08 xa la Cam Giang, Thanh Dire, Hiep 
Thanh, Pluroc Trach, Phu& Thanh, Bau D6n, Phu& acing, Thanh Phtrac va thi tan 
Go Dau.,  

Tong dien tich to nhien cua huyen la 25.996,82 ha chiam 6,42 % tong dien tich 
to nhien toan tinh. Theo so lieu kiem ke dat dai nam 2019 dm tinh (tinh den 
31/12/2019), tong dien tich slat lua ten dia ban huyen Go D'au la 5.021,55 ha, trong do 
dat chuyen tong lua nuac la 4.775,43 ha, dat trong lua mac con 10 la 246, 13 ha. 

II. Ket qua kiem tra, xic minh 
1. Ve kiem ke 	treng Ina so yeti quy hooch, ke hooch sir dung dt 
- Ve kiem ke so vai quy hoach, ke hoach sir dung dat 
Theo kat qua kiem ke dat dai 2019, dien tich dat trong lua la 5.021,55ha (dat 

chuyen trong lua mrot (LUC) 4.775,43ha, dat trong lua nu& con lai (LUK) 246,13ha) 
Theo Ka hoach sir dung dat nam 2019: dien tich dat tang lua clan nam 2019 la 

8.516,89 ha. (Dat chuyen trong lua mrac 7.451,82 ha va dat tr6ng lua mac con 10 
1.065,07 ha) 

Nhu 4y, so lieu có chenh lech gitra kiem ke dAt dai nam 2019 (theo hien tang 
sir dung dat) doi voi dien tich dat tong lua tren dia ban huyen GO Dau so vOi Ke hoach 
sir dung dAt nam 2019. 
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- Dien tich dat tr6ng lua tren thvc t6 qua kiL-n ke da giam 3.495,34ha (giam 
41,04%) so v6i Ke hoach sir dung dat dirge phe duy4 nam 2019. 

- Ve ke hoach sir dung dat tir nam 2015-2020: 
Ke hoach sir dung dat nam 2015: dien tich 10.317,77 ha. (Dat chuyen tong lua 

nuoc 7.537,9 ha va dat tong lua nuoc con lai 2.779,87 ha) 
Ke hoach sir dung dat nam 2016: dien tich 10.158,5 ha. (Dat chuyen trOng lua 

nuoc 8.399,17 ha va dat tr6ng lua nuoc con tai 1.758,91 ha). 
Ke hoach sir dung dat nam 2017: din tich 8.338,76 ha. (Dat chuyen tang lila 

nuoc 7.356,81 ha va dat tong lua nuoc con tai 981,95 ha). 
Ke hoach sir dung dat nam 2018: din tich 8.345,26 ha. (Dat chuyen tr6ng lua 

nuoc 7.361,04 ha va dat trong lua nuoc con lai 984,22 ha). 
Ke hoach sir dung dat nam 2019: d* tich 8.516,89 ha. (Dat chuyen tr6ng 16a 

nuoc 7.451,82 ha va dat tr6ng lua nuoc con tai 1.065,07 ha). 
Ke hoach sir dung dat nam 2020: dien tich 8.206,35 ha. (Da't chuyen tong lua 

nuoc 7.266,53 ha va dat tr6ng lua nuoc con tai 1.039,33 ha). 
Nhu vay, dien tich dat tong lUa qua cac nam theo Ke hoach sir dung dat to 2015-

2020, giam du6i 4%, dien tich dat chuyen trOng lua, tong lua nuoc con lai deu giam. 
2. Ve chuyen muc dich sir dung dAt trOng lua 
2.1. Cong tac thu hoi, giao dAt, cho thue dAt, chuyen muc dich &At cua UBND 

huyn Go Dan 

Tir nam 2014 de'n nam 2020, UBND huyn G6 Dau da thtrc hien cong tac thu 
giao dat, cho thue dat, chuyen muc dich dat cu the nhu sau: 

- Thu h6i, giao dat, cho thue dat: UBND huye;n bac) cao khong thvc h*. 
- Chuyen muc dich sir dung dat tong lila sang muc dich phi nong 
+ Ho so cong,trinh du an: Da thvc h* 18 ding trinh, du an c6 nhu cau chuy6n 

muc dich sir dung dat lua de thuc hien ten dia ban huyn, cac tnr6ng hop neu tren d&I 
dugc HDND tinh thong qua nghi quyet cho phep chuyen doi muc dich sir dung dat qua 
cac nam. (dam bao 100%) 

+ H6 so cua h6 gia dinh, ca nhan: Da thvc hien 611116 so. 
Kiem tra 345/611 (chiem 56,46%) ho so chuyen muc dich dat trang lua sang 

muc dich dat phi n6ng ngh4 qua cac nam do UBND huyn cung cap, ghi nhan: Ho so 
thvc hien cong tac f  chuyen muc dich dat tong lila sang muc dich dat phi nOng nghi0 
dung quy hoach, ke hoach sir dung dat hang nam cua huyn, thtrc hien theo trinh tu, thil 
tic quy dinh cua Luat Dat dai va cac van ban twang dan thi hanh. Tuy nhien, ding tac 
chuyen muc dich sir dung dat cua UBND huyn GO Dau,cOn mot so Ilan che: 

- Trich luc,ban d6 dia chinh thira dat, Phieu chuyen thong tin de xac dinh nella 
vu tai chinh ve dat dai do Phong Tai nguyen,va Moi tru6ng huyn GO Dau dux hi4n. 

- Bien ban ki .6m tra 	trang trongho so chuyen mix dich khong ghi nhan hi4n 
tang sir dung dat doi yeti din tich dat xin chuyen muc dich. 
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- Qua hem tra hien trang sir dung dat dm 35/345 truing hop (chitin 10,14%) 
da thuc hien thin tuc chuyen muc dich sir dung dat lila sang data !tam 2019 va nam 
2020 tai cac xa: Hiep Thanh, Thanh Dirc, Phu& Dong, Bau Don, Thanh 
Phuac Trach thi phan lon cac truing hop nay hien tang da khong con la dat trong lua 
(da san lap, xay nha 6.) tai tiled diem xin chuyen muc dich sir dung dat, nluxng trong Ito 
so khong the hien viec xir 1St vi pham hanh chinh trong firth vuc dat dai , vii ngtrai 
sir dung dat. 

2.2. Sir dung slit trong hia cua nproi din 
a) Vi0 chuOn doi co' cau cay trong tren dAt trong lua 

Ngdy 26/4/2018, UBND huyen da ban hanh Ke hoach sO,  78/KH-UBND ve 
chuyen doi ca cau cay tong ten dat 	ten dia ban huyen G6 Dau giai down 2017- 
2020. Viec thirc hien clang ky chuyen doi ca cau cay tong ten dat tong lila ten dia 
ban huyen thuc hien dam bao theo quy dinh tai khoan 2 Dieu 1 dm Nghi dinh so 
62/2019/ND-CP ngay 11/7/2019 dm Chinh phit ve sira doi, be, sung,mOt so dieu cua 
Nghi dinh 35/2015/ND-CP. D6ng thai UBND huyen có Bao cap so,890/BC-UBND 
ngay 16/4/2020 bao cao ket qua chuyen d61 co cau cay trong tren dat trong lua giai 
clown 2017 - 2020 va ke hoach giai clown 2021 - 2025, dinh Inrang den nam 2030. 

UBND huyen da trien khai thuc hien Nghi dinh so 62/2019/ND-CP 
ngay11/7/2019 ye sira doi, b6' sung mot so dieu Nghi dinh 35/2015/ND-CP ngay 
13/4/2015 	chinh phit ye quan 1St dat tong lua. Tuy nhien cong tic kiern tra, giam 
sat viec thirc hien chuyen doi co cau cay tong ten dat tong lila tai dia ban huyen 
chua thuc hien dung theo quy dinh, ngtrai dan to y chuyen doi co cau cay tong tren 
dat tong lua nhung UBND huyen GO Dau chua có bien phap xir 1St.,  

b) Viec xir 157 truirng 	tir chuyen muc dich sir dung dat 
Phat hien va xir phat 13 tnrang hop sir dung dat sai muc dich (hien trang dat 

tong lila nhung da san lap mat bang,...) vii so tien 172.000.000 'Tong (da chap hanh 
viec nOp tien phat). 

3. WO xac dinh cu the then tich, ranh gioi dit trong ltia tren ban do dia 
chinh va ngoai thtrc dia theo quy hooch durcyc duyet 

Theo UBND huyen bao cao, den nay huyen chua duqc phan bO" kinh phi thuc 
hien xac dinh ranh giai, dien tich xay dung co sa dir lieu dat tong lita de huyen trien 
khai thuc hien. 

UBND huyen Go Dau van chua xay dung kinh phi de trinh UBND tinh du town 
kinh phi xac dinh ranh giai, dien tich va xay dtmg co sow dir lieu dat tong lua theo chi 
dao cita UBND tinh tai COng van so 776/UBND-KTTC ngay 03/4/2018. 

4. Vqc tinh, thu nghia vu tai chinh ve dat dai 
Ket qua xem xet ho so thuc hien nglifa vu tai chinh cita hO gia dinh, ca nhan 

chuyen muc dich sir dking dat tong lua sang muc dich phi nOng nghi# cac nam 2018, 
2019, 2020: cho phep chuyen muc dich sir dung dat tir dat chuyen tong lila nuo.c sang 
dat phi nong nghi'ep do lap ban ke khai de xac dinh dien tich dat chuyen tong lila 
mac phai nop tien bao ve phat then dat trong lua; co lap van ban cung cap thong tin 
dia chinh thira dat lam can cir de xac dinh so tien phai Op; Phong Tai chinh - Ke 
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hoach huytn xac dinh so tin phai n6p theo quy dinh va thong bao cho ngtred dugc 
phep chuyen muc dich sir dt.mg dat. 

Tuy nhien, phan lan truetng hop Phial chuytn thong tin de xac dinh nghia vu 
tai chinh th6i ditm chuytn sang Chi ctic thut lui chua có Quyet dinh cho phep chuytn 
muc dich sir dung dat tir dat chuyen tong lila nu& sang dat b la chin dam bao theo 
quy trinh thu tuc quy dinh. 

5. Viec thtrc hien quy dinh ye clang 147 dAt dai, cap GlAy c‘hirng nh4n 
Viec thuc hitn 	tuc Tang kS/, cap giay chimg nhan lan dau doi vOi dilen tich 

dat tr6ng lua ten dia ban huytn dam bao diing theo quy dinh Luat Dat dai nam 2013 
va cac van ban hung dan thi hanh Luat dat dai. 

6. Viec chap hanh phap kat dat dai cua nguiri sir dung dat 
a) Ve tong tac thanh, kiem tra, xir phut vi pham hanh chinh 
- Hang nam UBND huyen có xay dung ke hoach kiem tra, tong nam chia lam 

02 dert, trong do co hem tra dat tong lua. Th6i ky thanh tra, UBND huy6n GO Dau có 
to chirc thanh kiem tra dat dai ten dia ban huy6n,, trong do có thanh kitm tra vitc 
chap hanh phap luat dat dai, 	nguoi sir dung dat trong 

- Cong tac thanh, hem tra, xir phat vi pham hanh chinh trong linh vac dat dai 
d6i ved 10 ho sa dugc thank tra con mot so ton tai nhu sau: quyet dinh XPVPHC chua 
neu day du thong tin thira dat vi pham (vi tri dat, so thira, so to ban do) (chiem 30%), 
bien ban VPCH va Quyet dinh XPVPHC khong thong nhat nhau (chiem 10%), 
khong theo doi, don doc va kiem tra viec thi hanh bin phap khac phut hau qua theo 
quy dinh (chiem 60%). 

(Phu lac 1. Danh sach ho so' xu phgt vi pham hanh chinh) 
III. Ket Juan 
1. MOt  lam duvc 
Nhin chung, UBND huyen GO Dau da quan tam vitc tritn khai, thuc hitn day 

di' Lust Dat dai nam 2013 va cac Van ban huem4 dan thi hanh; cac van ban quy dinh 
vt quan 1SI, sir dung &St tang 	Nghi dinh so 35/2015/ND-CP ngay 13/04/2015; 
Nghi dinh so 62/2019/ND-CP ngdy 11/7/2019 dm Chinh phii; Thong to so 
17/2014/TT-BTNMT ngay 21/04/2014 cita B6 Tai nguyen va Moi tnxOng, Thong to 
so 18/2016/TT-BTC ngay 21/01/2016 dm B '6 Tai chinh... 

Viec lap, ditu chinh va that hien quy hoach, kt hoach ,sir dung dAt trong lua 
tren dia ban huyen GO Dau ca ban dung chi tieu dugc phan bo, dam,bao,thOng nhat , 
cac chi tieu trong quy hoach, hoach sir dung dat dm cap tren, cu. the: th6ng nhat ye 
chi tieu sir dung dat, chi tieu chuyen muc dich sir dung dat va danh muc du an trong 
ke hoach sir dung dat, trons do có chi tieu sir dung dat tong km. Viec cho phep 
chuyen muc dich sir dung dat tong lila sang mix dich phi nong nghitp,nham tao dieu 
kitn, thucday phat trien kinh to - xa h6i cita,dia phuang. 	sa chuyen muc dich sir 
dung dat dat chuyen trOng 	nu& sang dat,phi Wong nghiep ten dia ban huytn cid 
thuc hien day du thu tuc n6p tien bao v6 phat then dat tong lila. 

COng tac chuytn dOi ca cau cay tong tren dat tong lua, thu hOi dat, thuc hien 
quy dinh ve,dang dat dai, cap Giay chi:mg nhan quyen sir dung dat dugc UBND 
huytn GO Dau that hien ca ban dung quy dinh. 
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2. MO ton tai 
Ben canh nhiing mat lam dugc, viec chap hanh phap luat trong quan 1Si, sir dung 

d'At trong lua tren dia ban huyen con cac ton tai sau: 
2.1. re dien tich dat trong lua tren dia ban huyen Go Dau: 
Dien tich dat tong lua theo quy hoach, ke hoach sir dung dat hang nam khong 

sat voi hien trang sir dung dat trong lua ngoai thuc to qua kiem ke. Cu the, kSi kiem Ice 
nam 2019, dien tich dat lua kiem ke la 5.021,55ha so vgi dien tich theo Ke ho4ch nam 
2019 dm huyen la 8.516,89ha, chenh Lech 3.495,34ha. 

SO lieu kiem ke dAt dai hang nam vai so lieu trong quy hoach, Ica hoach sir 
dung d'At khong tucmg thich, c6 dO chenh lech lam. Nguyen nhan la do: 

- Nguyen nhan chinh la do 18i chu quan, thiau trach nhiem trong cap nhat se) 
UBND huyen khi thOng ke va cap nhat vao quy hoach, ke hoach sir dung dAt 

theo so lieu dAt trong lua ghi trong giAy CNQSDD cua to chirc, ca nhan nhung khong 
ra soat ngoai thuc dia thvc 

- Quy hoach sir dung dAt va ke hoach sir dung dAt hang nam chua bao dam chat 
che, dung quy dinh, mOt so nai ke hoach sir clung dAt khong phil hop vai quy hoach sir 
dung dAt. 

- Cho pile') chuyan muc dich sir dung d'At trong lua sang dAt phi nong nghiep 
chua bao dam chat che, dung quy dinh phap luat, mOt s6 tnrong hop tily tien (khi chua 
co quy hoach, ke hoach sir dung dAt). 

- Tinh tang mOt so to chirc, ca nhan toy chuyan muc dich sir dung d'At tir d'At 
trong lila sang dAt phi n6ng nghiep trai phap luat, khong dugc phat hien xiry kip th6i, 
mOt so truong hop dugc hap thirc hoa, mOt so twang hop to loci ra khoi so lieu thong 
ke dAt trong lna ma khong lam thil tuc chuyan d6i muc dich sir dung dat theo quy dinh 
va chua thuc hien nghia vu tai chinh voi nha nuac lien quan chuyan muc dich sir dung 
dAt. 

- Viec xem xet cho chuyan dOi ca cAu cay trong tren dAt trong lua va bao cao 
cap nhat thong tin dien tich chuyan d6i ca cAu cay trong chua chat che, dung quy dinh 
phap luat ve dAt dai, clan clan dien tich chuyan dOi ca cAu cay trong khOng dugc cap 
nhat lai dAt trong 

2.2. re viec xac dinh cu the diet' tich, ranh giffri dat trong lila tren ban do 
dia chinh va ngoai thkrc dia theo quy ho#ch dugc duyet 

UBND huyen GO Dau chua lap  clu toan,toan kinh phi xac dinh ranh 	dien 
tich va xay dung ca so. du lieu dat tong 	ve giri ye Tai nguyen va Moi twang 
theo huong clan tai Ging van so 4867/STNMT-CCQLDD n*ay 29/8/2018 dm Sa Tai 
nguyen va Moi tnrong nen chua thuc hien xac dinh cu,  the dien tich, ranh 	dat 
trong lua ngoai thuc dia theo quy dinh tai Thong to so 17/2014/TT-BTNMT ngay 
21/04/2014 dm BO Tai nguyen va Moi truong. 

2.3. Ve chuyen 	cau cay trong tren dat trong hia 
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UBND huyen Go,  Dau co ban hanh Ke hoach, cep thuc hien bao cao ket qua 
chuyen d6i ca cau cay tong tren dat lua theo quy dinh, nhurig UBND huyen chua thuc 
hien huong dan, hem tra, giam sat viec thuc hien chuyen doi ca cau cay Irking tren dat 
tong lua tai dia ban huyen theo dung quy dinh tai diem 2 khoan 9 Dieu 1 dm Nghi 
dinh so 62/2019/ND-CP ngay 11/7/2019 cua Chinh phu sira doi, b6 sung mot so dieu 
Nghi dinh so 35/2015/ND-CP ngay 13/4/2015 cua Chinh phu ve quany, sir dung dat 
tong lua, quy dinh:,  "Uy ban nhan dan cap huyen phai huong dan, kiem tra, gicim sat 
viec thtec hien chuyen cloi co' cau cay trong tren &it trang lua tai dia ban huyen". Trach 
nhiem thuc ye UBND huyen Go Dau. 

2.4. Ye chuye'n muc dich sir dung dat tong Km sang dat phi riling nghi0 
UBND huyen GO Dau da thuc hien cong tac chuyen rove dich sir dung dat 

trong Jua sang dat phi nOng nghiep theo quy dinh cua Luat Dat dai va cac van ban 
huemg dan thi hanh va chi dao cua UBND tinh, ho sa chuyen mix dich sir dung dat 
con mot so ton tai: 

- HO sa chuyen muc dich the hien Phong Tai nguyen va Moi trtremg huyen Go 
Dau toy thuc hien Trich luc ban d6 dia chinh thira dat la khong dung nhiem 
quyen han quy dinh tai khoan 4 Dieu 4 Chuang II Thong tu so 05/2021/TT-BTNMT 
ngay 29/5/2021 Gila BO Tai nguyen va Moi tnrerng huong dan chirc nang, nhiem 
quyen han va ca cau to chirc cua Sor Tai nguyen va Mai truong thuc UBND cap tinh, 
Phong Tai nguyen va Moi tnremg thuc UBND cap huyen. 

Tham quyen thgc hien Trich luc ban do dia chinh la ,ciia dia. Van phong Dang 
ky dat dai chi nhanh, dugc quy dinh cu the tai Khoan 6 Dieu 2 Thong to lien tich so 
15/2015/TTLT-BTNMT-BNV-BTC ngay 04/4/2015 cua BO Tai nguyen va Moi 
tn.rerng, BO NOi vu, BO Tai chinh huong dan chirc nang, nhiem vu, quyen han, co cau 
to chirc va ca the hog dOng dm Van phong Wang kST dat dai true thuc Se( Tai nguyen 
va Moi tru.Ong va quy dinh diem f khoan 1 Dieu 2 Quy dinh chile nang nhiem vu, 
quyen han va ca cau to chirc cua Van ph6ng Dang kST dat dai (ban hanh kem theo 
Quyet dinh so 4249/QD-STNMT ngay 01/8/2019 oh Giam d6c Ser,  Tai nguyen va 
M6i tnrons) quy dinh nhiem vu, quyen 	dm Van ph6ng Dang kST dat dai. 

- 	so. chuyen 	dich the hien PhOng Tai nguyen va Moi tnremg huyen Go 
Dau to y lap Phieu chuyen thong tin de xac dinh nghia vu tai chinh ye dat dai la 
khong dung nhiem vu, quyen han ma trach nhiem lap Phieu chuyen thong tin de xac 
dinh nghia vu tai chinh ye dat dai thuc Van phong Dang k-ST dat dai, duot quy dinh cu 
the tai diem a Khoan 4 Dieu 10 Thong tu so 88/2016/TT-TTLT/BTC-BTNMT ngay 
22/6/2016 dm BO Tai chinh va BO Tai nguyen va Moi tn.ramg quy dinh ve 116 sa va 
trinh tu, thu tvc tiep,nhan, Juan chuYen he, sa xac dinh nghia 	tai chinh ye dat dai 
cua ngued sir dung dat. 

- Bien ban kiem tra hien tang trong ho sa chuyen muc dich sir dung dat tong 
lira Phong Tai nguyen va Moi tnrang khong ghi nhan hien trang sir dung dat 
thira dat xin phep chuyen muc dich sir dung dat. 

- Ket qua kiem tra hien trang 35/345 tnremg hop (chiem 10,14%) da &roc 
UBND huyen Go Dau cho phep chuyen muc dich sir dung dat, hau het cac tnremg hop 
nay hien trang sir dung dat da san lap, da xay dung nha nhung h6 sa khong xir phat 
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vi pham hanh chinh la chua dam bao theo quy dinh tai diem a Khoan 1 Dieu 3 Lust 
xir 1ST vi pham hanh chinh nam 2012. 

Trach nhiam de xay ra cac ton tai neu 
Dau 

la thu9c UBND huyan Go Dau, 
Phong Tai nguyen va 	tnrang huyan Go Dau va cac ca nhan truc tiep tham muu, 
xir 1ST ho 

2.5. Viec tinh, thu nghia vu tai chinh ye dat dai 
Phan lan Phiau chuyen thong tin (dm cac nam 2018, 2019, 2020) de xac dinh 

nghia vu tai chinh va dat dai thai diem chuyen sang Chi cue,  thue lai chua có Quyet 
dinh cho 	chuyen mix dich sir dung dat tir dat chuyen tong lila mac sang (tat a 
cua UBND huyan la chua dam bao trinh tv, 	tvc tiep nhan, luan chuyen ho sa xac 
dinh nghia vu tai chinh ye dat dai dugc quy dinh tai Dieu 10 Thong tix lien tich so 
88/2016/TT-TTLT/BTC-BTNMT ngay 22/6/2016 ciia B9 Tai chinh va B9 Tai nguyen 
va Moi truang, quy dinh ve ho sa va trinh tg, thu tkic tiep nhan, luan chuyen 119 sa xac 
dinh nghia vu tai chinh ye dat dai cua nguai sir dung dat. 

Trach nhiam thu9c ve Phong Tai nguyen va Mai tnrang huyan Go Dau. 
2.6. N4 vi§c chAp hanh phap lulat Tat dai cua nguiri sir dim dat 
COng tac xir phat vi pham hanh chinh trong linh vvc dat dai (dat 	cna 

UBND huyan GO Dau con mot so ton tai sau: 
- Quyet dinh xir phat vi pham hanh chinh chua neu day du thong tin lien quan 

den hanh vi vi pham hanh chinh (thong tin vi tri Mt, so thira,,so to' ban do). 
- Quyet dinh xir phat vi pham hanh chinh khong thong nhat not dung mo to 

hanh vi vi pham hanh chinh vai bien ban vi pham hanh chinh la khong diing quy dinh 
tai khoan 2 Dieu 58 Luat xir 1ST vi pham hanh chinh nam 2012 va quy dinh tai diem c 
khoan 1 Dieu 68 Luat xir 1ST vi pham hanh chinh nam 2012. 

- Quyet dinh xir phat vi pham hanh chinh chua dp dung,  bin phap khac phuc 
hau qua (bu9c n9p lai so 101 bat hop phap) theo quy dinh tai Dieu 7 dm Nghi dinh so 
91/2019/ND-CP ngay 19/11/2019 cua Chinh phu quy dinh xir phat vi pham hanh 
chinh trong linh vuc dat dai la chua dung quy dinh tai diem b khoan 3 Dieu 5 Nghi 
dinh so 91/2019/ND-CP ngay 19/11/2019. 

- Khong theo doi, don d9c va kiem tra viac thi hanh bin phap khac phuc hau 
qua theo quy dinh tai khoan 3 Dieu 85 Luat xir 1ST vi pham hanh chinh nam 2012. 

Trach nhi'am de xay ra cac ton tai neu ten thu9c ve UBND huyan GO Dau, 
Phong Tai nguyen va Moi tnreIng huyan GO Dau trong cong tac tham muu. 

3. Nguyen nhan cua cac ton tai, hp chec  
3.1. Nguyen nhan khach quan 
- Nhu cau chuyen mix dich sir dung dat tir dat trong lila sang dat khac 	to  

chirc, ca nhan 	trong khi cong tac quy hoach, hoach dung dat chua dap 	u ng, 
theo kip nhu cau phat trien kinh to - xa 110i, có mat bat cap.,  

- Chi tieu phan bo quy hoach, ke hoach sir dung dat chua phu h9p, thieu linh 
hog, chua dap irng nhu cau thuc fa. 

3.2. Nguyen nhan chti quan 
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- Cong tac quan ly nha mrac khong dap irng kip alai, dan den mot se) tnrong 
hgp nguai dan do nhu cau birc bach to y chuyen doi cay trong, hr y chuyen mix dich 
sir dung dat 

- So lieu giira giay chimg nhan quyen sir dung dat va hien trang sir dun g dat 
thuc t6 khong tuong thich. 

- C6ng the quail 1S,  nha mrac ve dat dai, nhat la dat trong lua a mot so noi buong 
long, chua dugc quan tam diing mire. 

- Doi ngla can 1)0 lam ding tac tham mum trong quan 1S,  ve dat dai, trong tham 
muu xir 1S/ cac thu tic ye dat dai, nhat la a cap xa thieu va yeti, chua dap irng dugs 
yeu cau. 

- C6ng tac kiem tra, giam sat chua chu trong thuang xuyen, chua kip thoi phat 
hien, ngan chan va xir 1S, nghiem cac hanh vi vi pham ye dat dai not chung va dat 
tong lua not rieng nen chua bao dam tinh ran de de phong ngira chung. 

- MOt so twang hgp có bieu hieu tieu cuc, tiep tay dung ding cho hanh vi vi pham. 
IV. Cac hien phap xir 1S7 theo tham quyen da ap dung 
Khong có. 
V. Kien nghi hien phap mi. 157 
Tir ket qua thanh tra neu tren, Chu tich UBND tinh Tay Ninh ban hanh ket luan 

thanh tra vai cac not dung nhu sau: 
1. DOI vOi trach nhiem tap the, ca nhan c6 lien quan: (Phu lyc 2 kern theo) 
1.1. Giao Sre Noi vu chu tri tham miru UBND tinh kiem diem trach nhiem 

doi veri UBND huyen Go DAu 
- Khong thuc hien huang dan, kiem tra, giam sat viec chuyen 6i co cau cay 

tong tren dat 
- Khong lap thu tic xir phat vi pham hanh chinh trong linh vuc ()Tat dai doi yeti 

cac tnrang hgp xin chuyen mvc dich sir dung dat nhung hien tang da san lap, xay 
dung nha o tnrac khi lap thil tvc. 

- COng tac xir phat vi pham hanh chinh trong linh vuc dat dai con ton tai: Quyet 
dinh xir phat vi pham hanh chinh chua neu day du thong tin lien quan, khong thong 
nhat not dung mo to hanh vi vi pham hanh chinh voi bien ban vi pham hanh chinh; 
chua dp dung bin phap khac phvc hau qua (buOc nOp lai so lgi bat hgp phap); khong 
theo doi, don doc va kiem tra viec thi hanh bien phap khac phvc hau qua. 

1.2. Giao UBND huyen chu tri kiem diem tfich nhiem d6i veri Phong Tai 
nguyen Ara Moi truirng huyen Go Dan 

- Tu lap Trich lvc ban 6 dia chinh thira &At, Phieu chuyen thong tin de xac 
dinh nghia vi tai chinh ve dat dai khong dimg nhiem vv, quyen han. 

- Bien ban kiem tra hien trang trong ho so chuyen mvc dich sir dung dat tong 
lua khong ghi nh4n hien tr4ng thira ddt xin phep chuyen muc dich. 

- Khong tham muu xir Oat vi pham hanh chinh doi vai cac tnreyng hop xin 
chuyen mvc dich sir dung dat da san lap, xay dung nha a truac khi lap thu tic. 

- Tham muu ho so xir phat vi vi pham hanh chinh con ton tai: Quyet dinh xir 
phat vi pham hanh chinh chua neu day 	thong tin thira dat vi pham, khong thong 
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nhAt not dung mo to hanh vi vi pham hanh chinh vbi bien,  ban vi pham hanh chinh; 
chua ap dung bien phap khac phuc hau qua (buOc 	lai so loi bat hop phap); khong 
tham muu UBND huyen don doc va kiem tra viec thi hanh bien phap khac phuc hau 
qua d6i vii tat ca ho so da ban hanh Quyet dinh xir phat; 

- Thvc hien luan chuyen ho so xac dinh nghia vu tai chinh ye dat dai trong thu 
tuc chuyen muc dich sir dung dAt chua dimg trinh tkr quy dinh. 

2. Bien phap x11.157 	vol cac sai pham 
2.1. Giao UBND huyen Go Wu chi d#o cac phOng chuyen min thwc hien 

cac n(ii dung sau: 
- Tiep tuc thvc hien cong tic lap kinh phi xac dinh ranh 	dien tich va xay 

dkrng co soy dir lieu dAt tong lua ten dia ban huyen theo dung quy dinh va chi dao cua 
UBND tinh. 

- Tap trung chi dao (co van ban) chin chinh cac sai pham da neu tren va de ra 
cac giai phap nang cao trach nhiem, hieu qua quan 1S,  nha mac ve dat dai not chung 
va dat tong lila not rieng, bao dam chat che, hieu qua, dung phap lust, khong de xay 
ra cac truing hop sai sot tuong to trong th6i gian teri. 

- Chi dao ra soat lai s6 lieu dAt tong lira theo gi'Ay CNQSDD bao dam chat che, 
dung quy dinh phap lust, nhAt la cap nhat, th6ng ke s6 lieu cu the dien tich dAt hien 
trang có thay d6i so vii giAy CNQSDD de có 10 trinh tlykrc hien quy hoach, ka hoach 
sir dung dat cho phu hop, khong de thAt thoat ngan sach. 

- Chi dao thanh tra lam fo cac vu viec cu the, hanh vi vi pham lien quan den 
viec cho phep chuyen mix dich sir dung dAt tr6ng lua sang mix dich sir dung d'At khac 
khong dimg quy dinh phap lust (35 tarn hop tai muc 2.1, phu luc 1) 

- Chi ciao xir ly, có giai,phap khac phuc hau qua theo quy dinh phap 111'4 d6i vbi 
cac tnremg hop tkr chuyen doi muc dich sir dung dat trai phap lust, vi pham phap lust 
ve dAt dai het thai hieu xir phat hanh chinh. (35 truing hop tai mix 2.1, phu luc 1) 

- Chi dao ra soat, thu h6i dAy du nghia vu tai chinhd6i 	cac truing hop cho 
phep chuyen muc dich sir dung dAt tir dAt lua sang dAt phi nong nghiep dung phap lust 
nhung chua th-krc hien dAy du nghia vu tai chinh theo quy dinh phap lust, khong de 
that thoat ngan sach nha nuoc. (muc 4 ve tinh, thu nghia vu tai chinh khi chin. có 
Quyat dinh cho phep chuyen muc dich sir dung dAt ma da lap phieu chuyen thong tin 
tinh thue) 

Chi dao thvc hien chat che, dung quy dinh ve viec xem xet chuyen d'O'i co cAu 
cay tong ten dAt tr6ng lua va bao cao cap nh4t ye chuyen dOi co cau cay tong ten 

dat ft-Ong lua theo dung huemg din cita BO Nong nghiep va Phat hien nOng thin va 
theo quy dinh cua Luat Da't dai. 

- Chi dao tang cuing cong tic thanh tra, kiem tra, giam sat thtrOng xuyen tong 
tic quan 1S/, sir dung dAt tong lua ten dia ban. 
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CHU,TICH., 
416 C TJCH,.  

ran Van Chie'n 

Thyc hien cong tac thanh, kiem tra, xir phat vi pham hanh chinh trong lTnh vtrc 
dat dai dam bao dung quy dinh cua Luat xir lY vi pham hanh chinh nam 2012 va Nghi 
dinh s6 91/2019/ND-CP ngay 19/11/2019 cita Chinh phu ve xir phat vi pham hanh 
chinh trong link vgc dat dai. Ra soat, kiem tra lai cac h6 sa da thuc hien (bao g6m cac 
116' so.  do UBND cap xa da thuc hien) xir phat vi pham hanh chinh con sai sot, xir 1Y, 
136 sung hoan chinh dimg trinh to thu tic. 

- Chi dao co.  quan chuyen mon thgc hien cong tac chuyen myc dich sir dung dat 
lila dung ice hoach sir dung Tat dugc phe duyet va dam bao dimg trinh to thit tyc quy 
dinh. 

- Chi dao va quan lY chat the dung quy dinh trong cong tac tham muu 
cac du an ha cap mat bang a san xuat nong nghiep ten dia ban. 

- Chit trong ding tac ltru tit h6 so., khac phic triet de cac ton tai trong cong tac 
cap Giay chi/mg nhan quyen sir dung dat, quyen soy hiru nha o va tai san khac On lien 
voi dat theo dung quy dinh. 

- Quan tam ding c6 d6i net can b6 tham muu lam cong tac quan lY nha nuac, 
giai quy'et thit tic ve dat dai dia phtrong dap img yeu cau. 

Bao cao ket qua xix lY cac ton tai neu tren ve UBND tinh trong tiled Ilan 45 ngay 
k'e tir ngay ban hanh Ket Juan thanh tra. 

2.2. Giao Tai nguyen va MIA train: , 
- Tang cuOng cong tac kiem tra cong 	doi yen can b6, cong chirc nganh tai 

nguyen va moi twang ding nhu hoat d6ng cua coy quan Van phong Dang kY dat dai, 
Phong Tai nguyen va Moi tnrOng. 

Tren day la Ket luan thanh tra viec chap hanh,phap 111'4 t dai trong viec quan 
ly, sir dung dat trong 	d6i 	UBND huy'en GO Dau./. 

Noi nhOni/i/ 
- CT, PCT.LTBND tinh; 
- Ban NOi chinh; 
- Thanh tra tinh; 
- Sa TNMT; 
- UBND hu*1 Go DAu; 
- LDVP; 
- Lyn: VT. 
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PHU LUC 01. Ho so.  xir ph4t vi pham hanh chinh trong linh virc d'At dai (dAt hia) 

1. H6 so xir phat vi pham hanh chinh chua neu cu the vi tri thira dat:,  HO so Ong 
Nguyen Ba L6c, ba Nguyen Thi Loan, 'Ong Nguyen Him ado, ngu ap Cam Binh, xa 
Cam Giang. 

2. H6 so n6i,  dung m6 to hanh vi vi pham hanh chinh gift bien ban vi pham 
hanh chinh va Quyet dinh xir phat vi pham hanh chinh khong thong nhat nhau: H6 so 
Ong Nguyen Huy Hoang, ngu ap R6c B, xa Thanh 

, 3. HO so x* phat vi pham hanh chinh nam 2020 nhung chua ap dung bien phap 
khac phvc hau qua la bu6c nop lai so lgi bat hop phap theo quy dinh: H6 so 'Ong 
Nguyen Huy Hoang, ngu ap ROc B, xa Thanh Dim; hi) ba Le Thi Huyen, ngv. ap R6c 
A, xa Thanh D*c. 

4. HO so UBND huyen GO DAu chua kioe'm tra, don d6c va to ch*c viec thuc 
hi'en bien phap lchac,phvc hau qua Om: H6 so ba Ding Thi Vang, ngu khu pho Rach 
Son, thi trap GO Dau; h6 ba Le Thi Huyen, ngu ap Roc A, xa Thanh Dirc; h6 ba 
Nguy& Thi Bach Hue, ngu khu ph6 not 6, thi tran GO DAu; ho ba Truang Thi Bich 
Hanh, ngu ap Cam An, xa Cam Giang; h6 Ong Nguyen Ba L6c, ngu ap Cam Binh, xa 
Cam Giang; h6 ba Nguyen ,Thi ,Loan, ngu ap Cam Binh, xa Cam Giang; h6 ong 
Duong Ngoc Luan, ngu ngu ap Cam Binh, xa Cam Giang. 
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Phu hp s6 02 

TONG HiciP MEN NGH1E XIT LI"( TRACH NHItM 

STT Ten to chtk/ca nhan vi ph3m NOi dung vi ph4m Kiel' nghi xir IS,  trach nhiem Ghi chti 

Hanh 
chinh 

Chuyen 
Ca quan 
cong an 

Chuyen ca 
quan chtk 
nang khfic 

1  2 3 4 5 6 7 

I  CA NHAN 

1 Lath dao UBND huyen Go D'Au 14- Xir 
ban hanh; Lanh dao Pheng Tai 
nguyen 	va 	MOi 	truong 	huyen, 
	chuyen vien tham muu 

phat vi pham hanh chinh khong dam 
bao quy dinh phap luat. 

X Theo HO so 
theo tai Phu 
11,1c 1 

II  TO CHtfC 

1 UBND huyen 
Khong thuc hien huong clan, ki6m tra, 
giam sat viec chuyen doi co cL cay 
trong teen dat lila; khong lap thit ttic xir 
phat vi pham hanh chinh trong linh vtrc 
dat dai deii vOi cac truong hop xin chuy6n 
rrivc dich sir dung dat nhung hien tang 
da san lAp, xay dung nha & trtroc khi lap 
thin ttic; Cong tac xir phat vi pham hanh 
chinh trong lith vuc dAt dai con ton tai: 
Quye't dinh xir phat vi pham hanh chinh 
chua neu day du thong tin lien quan, 
kh6ng thong nhat not dung m6 to hanh vi 
vi pham hanh chinh voi bien ban vi pham 
hanh chinh; chua ap citing bien phap khac 
phpc hau qua (buOc nOp lai se; 19i bat hop 

x  



• hap); khong theo doi, don (Vic va kiem 
ra viec thi hanh bien phap khac phuc hau 
I ud. 

2 Phong TN&MT Go Dau kr lap Trich luc ban dos  dia chinh thira 
• at, Phieu chuyen thong tin de xac dinh 
ghia vu tai chinh N/s dat dai khong dung 

iem vu, quyen han; Bien ban kiem tra 
ien trang trong ho so chuyen mix dich 

.ir dung dat tong lila khong ghi nhan 
i'en trang; Khong tham muu xir phat vi 

•ham hanh chinh d6i vai cac truorng hop 
in chuyen mix dich sir dung dat da san 

I ap, xay dung nha O.  truac khi lap thu tuc; 
ham mtru ho sa xir phat vi vi pham hanh 
hinh dm ton tai; thuc hien luan chuyen 
o sa xac dinh nghia vu tai chinh ye dat 

a ai trong thit tuc chuyen mix dich sir 
a ung dat chua dimg trinh ttr quy dinh. 
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