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KILT LUAN THANH TRA 
Viec chAp hanh phap luat dAt dai trong viec quan 1y, sir dung dat trong ltia dot 

voi UBND huyen Tan Chau  

l'Inyc hien Quyet dinh s6 2058/QD-UBND ngay 17/9/2020 cim Chit tich UBND 
tinh ve viec thanh tra viec chap hanh phap luat dat dai trong viec quan 1ST, sir dung dat 
tong lna doi voi UBND cac huyen: Tan Bien, Tan Chau, G6 Dau, Ducmg Minh Chau 
va Chau Thanh. 

Tir ngay 13/10/2020 den ngay 23/10/2020, Doan Thanh tra tien hanh thanh tra 
thvc te, hem trah6 xac minh 116 so có lien quan tai UBND huyen Tan Chau. 

Xet Bao coo ket qua thanh tra s6 34/BC-DTTr ngay 30/10/2023 cila Tnrong doan 
thanh tra, Chu tich tinh Tay Ninh ket 141 nhu sau: 

I. D4c diem tinh hinh 
Huyen Tan Chau la huyen Wen gioi nom ve phia Bac cua tinh Tay Ninh, có dien 

tich to nhien 110.319,85ha. Huyen Tan Chau có 06 xa g6m: Tan Ha, Tan Dong, Tan 
H6i, Tan Wm., Su6i NO, 01 thi trAn Tan Chau. 

Theo so lieu kiem ke d'At dai nom 2014 huyen Tan Chau, tong dien tich dAt lua 
cua huyen la 1.283,42ha, trong do: dAt chuyen tang lila nuot la Oha, dAt tong lua nuoc 
con lai la 1.283,42ha. Theo so lieu kiem ke dat dai nom 2019 tinh Tay Ninh, tong dien 
tich dAt lna ten dia ban huyen Tan Chau la 319,29ha, trong do: dat chuyen tong lua 
nuerc IA Oha, dat tong Ina nu& con lai la 319,29ha. 

II. Ket qua kiem tra, 'Lac minh 
1. Ye kiem ke fiat tong hia so veri quy hooch, ke hooch sir dung at 
- Ve kiem ke so voi quy hoach, ke hoach sir dung dAt 
Theo ket qua kiem ke dat dai 2019, dien tich dat tong lila ten dia ban huyen la 

319,29ha (DAt tong lila ntrac con lai (LUK) dien tich 319,29ha, DAt chuyen tong lila 
mrac (LUC) dien tich Oha). 

Theo Ke hoach sir dung d'At nom 2019:,  dien tich dAt tong Ina den nom 2019 la 
898,14ha, (ket qua thvc hien theo so lieu thong ke dat dai cua cac xa tinh den ngay 
31/12/20191a 1.282,95 ha, tang 384,81ha). 

Nhu vay, so lieu chenh lech doi voi dien tich d'At tong lua ten dia ban huyen 
gift Ke hoach sir dung dAt nom 2019 (gAp 2,8 lan) so voi kiem ke dat dai nom 2019 
(theo hien trang sir dung dAt). 

- Dien tich dat tong lila ten thvc to qua kiem ke da giam 578,85ha (giam 
64,49%) so voi Ke hoach sir dung dAt duge phe duyet nom 2019. 

- Ve ke hoach sir dung dat tir nom 2015-2020 
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Theo Quy hoach sir dung dat an nam 2020, k6 hoach sir dung dat 05 nam kST dau 
(2011 — 2015) huyen Tan Chau, dien tich dat trong lUa: 959,22 ha. Theo st) lieu kiem 
ke dat dai ram 2014 huyen Tan Chau, tong dien tich dat lila cua huyen la 1.283,42ha. 

K'e.• hoach sir dung dat nam 2015: dien tich dat trong lua an nam 2015 la 
1.117,29ha. 

Ke hoach sir dung dat nam 2016: dien tich dat trong lua an am 2016 la 
1.245,07ha (ket qua thkrc hien theo so lieu thong Ice dat dai cua cac xa tinh den ngdy 
31/12/2017 la 1.282,95 ha, tang 37,88ha). 

Ke hoach sir dung dat nam 2017: dien tich dat trong lua Glen nam 2017 la 
1.267,96ha, chi tieu dat tong lila: 1.267,96 ha, (ket qua thkrc hien theo so lieu th6ong ke 
dat dai cna cac xa tinh an ngay 31/12/2017 la 1.282,95 ha, tang 14,99ha). 

Ke hoach sir dung dat nam 2018: dien tich dat trong lila an nam 2018 la 
1.282,95ha (1c6t qua thvc hien theo so lieu thong ke dat dai cua cac xa tinh den ngay 
31/12/2018 la 1.282,95 ha). 

Dieu chinh Quy hoach sir dung dat an nam 2020 dm UBND tinh Tay Ninh dugc 
phe duyet tai Nghi quy6t so 53/ND-CP ngay 10/5/2018 va C8ng van so 2057/UBND-
KTN ngay 24/8/2018 N4 phan b8 chi tieu sir dung dat den nam 2020 cho cac huyen, 
thanh pho. Dien tich dat trong 16a ten dia ban huyen la 687,09ha. 

, K6' hoach sir dung dat nam 2019: dien tich dat trong hla 	nam 2019 la 898,14ha 
(ket qua thkrc hien theo so lieu th6ng ke dat dai cua cac xa tinh den ngay 31/12/2019 la 
1.282,95 ha, tang 384,81 ha). 

Ke hoach sir dkmg dat nam 2020: dien tich dat trong lua d'L nam 2020 la 687,10 ha. 
Nhu v4y, dien tich dat trong lila qua cac nam theo Ke hoach sir dung dat tir 2015-

2020, giam manh an 30% qua cac nam 2019, 2020. 
- Nguyen nhan: 
+ Quy hoach den nam 2015, an nam 2020, ke hoach sir dung dat qua 5 nam, 

th6ng ke dat dai cua cac xa có dat trong lua da khong sat vai se) lieu hien trang sir dung 
dat cua nguai dan trong thkrc t'& Dien tich dat lila qua 02 kS1 kiel̀ m ke nam 2014, nam 
2019 giam manh, giam 75,12%. 

+ Do chuyen sang dat phi nong nghiep de that hien cac cong trinh, du an nham 
phut vu phat tri6n kinh to xa hOi tai dia phucmg. 

+ Nguai dan sir dung dat trong lua khong phai muc dich trong lila ma chuyen cloi 
cay trong, sir dung a trong cay an trai, chuy6n muc dich sir dung dat nhung khong xin 
phep a xay nha 	dan an khi kiem ke theo hien tang thi dien tich dat trong lua da 
giam so vai dien tich dugc 14p quy hoach, k'6 hoach. 

2. Ve chuyen muc dich sir dung dAt trong hia 
2.1. Ong tic thu hoi, giao dat, cho thue dAt, chuyen muc dich dAt 
COng tac thu ht)i, giao dat, cho thue dat, chuyen mix dich dat tir nam 2014 an 

nam 2020, UBND huyen da thkrc hien cu the nhu sau: 
* Giao, cho thue dAt 	UBND huyen Tan Chau bao cao khong that hien. 
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* Thu hoi (fat hia: UBND huyen Tan Chau bao cao da thuc hien thu h6i cidt 
d6i vai 05 du an dau tu, qua kiem tra nidu nhien 02/05 ho sa cong trinh, chr an thu hoi 
dat lira do UBND huyen Tan Chau cung cap, ghi nhan viec thu hoi 02 du an (Tram cat 
va tuyan throng day 110kv dau not nha may dien mat tr6i Bach Khoa A Chau 1 va Tri 
Viet 1 nam 2018; Dtrang Ka Turn-Tan Ha thu6c du an Throng ra cira khan Bien Mau 
nam 2017) do can cu theo Nghi quyet cua HDND tinh va Ka hoach sir clung dat cua 
huyen. 

* Cling tic chuyen muc dich sir dung dAt: 
Giai clop tir nam 2016 den nam 2020, UBND huyen Tan Chau da cho phep 

chuyen nave dich sir dung 26.475,7 m2  ddt tong lila sang muc dich phi nong nghiep 
(dat a, ddt san xuat kinh doanh va dat thircmg mai, dich vu) , voi 114 tnrong hop 
huyen cung cap ho sa, Doan Thanh tra kiern tra 104 ho sa, ket qua: 

- Chua phu hap Quy hoach va Ke hoach sir dung dat 06/114 trugng hap (chiem 
5,26%): 01 tn.ron* hap nam 2017 (Nguy8n Van Kiem - xa Thanh Dong); 01 tnrang 
hap nam 2018 (Tong Thi Xuan — xa Tan Hung); 01 truang hap nam 2019 (Nguy8n 
Thanh Binh - xa Tan Hung); 03 tnramg hap nam 2019 (Nguy8n Thi Lung - xa Tan 
Phit, HuSfnh Van Nghia - xa Tan Hung, H6 Thi M6ng Thu - xa Tan Hung).,  

- Chua 	hap vgi hoach sir dung &At 02/114 truang hap (chiem 1,75%): 
01 tnrang hap nam 2016 (Luu Thi Hue - xa Tan Phil), 01 tnrong hap nam 2019 
(Nguy8n Van Yang — xa Tan Dong). 

- Hien trang da cat nha a nhung huyen khong xir phat ma cho phep chuyen muc 
dich tir ddt lila sang data 04/114 tnrang hap (chiem 3,51%): 01 tnrOng hap nam 
2017 (Lull Thi Hue - xa Tan Phii), 01,truong hop nam 2018 (Tong Thi Xuan — xa Tan 
Hung) (xa xix Oat sai hanh vi, sai so tian nhung huyen khong dieu chinh, xir 1S,  ma 
cho phep chuyen mix dich sir dung); 02 throng hap nam 2019 (Nguy8n Van Phuac — 
xa Tan Hung, Nguy8n Thi Thanh Nga — xa Tan Dong). 

Nhin chung, viec xay ra sai pham trong cong tac cho phep chuyen muc dich sir 
dung ddt cua huyen &roll 11% so vori tong so h6 sa cho phep chuyen muc dich sir 
dung ma huyen cung cap. 

2.2. Sir dung dat trong lua cua ngtrol dan 
a) Viec chuyen deli co' ciu cay trong tren dat trong hia 
UBND huyen Tan Chau c6 xay dtmg Ke hoach sa 92/KH-UBND ngay 

25/5/2018 va chuyen d6i co cdu cay trong ten cidt lira giai doan 2018-2020. 
UBND huyen Tan Chau c6 Bao cao so 261/BC-UBND ngay 12/6/2019 ye ket 

qua clang 1c5f, bo sung dien tich, ca cau chuyen doi cay tong ten dat tong lua, Bao 
cao s6 01/BC-UBND ngay 08/01/2020 va ket qua chuyen clot cay trong teen dat lua 
nam 2019, Bao cao so 265/BC-UBND ngay 21/4/2020 ye ket qua. chuyen d6i cay 
tong ten dat lira nam 2020, ye UBND tinh (thong qua S6 Nong nghiep va Phat trien 
'long them tinh) 

Theo Bao cao so 265/BC-UBND ngay 21/4/2020 cua huyen, tong dien tich 
chuyen d6i tir cay lila sang cay trong khac tir nam 2017 Glen nam 2020 la 158,64ha. 

b) Vic xir l* tru*ng hop tir .57 chuyen muc dich sir dung dAt 
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UBND huyen kiem tra phat hien 65 tnrang hop nguai dan toy chuye'n muc 
dich dat trong lua (nam ngoai quy hoach) sang mix dich dat phi nong nghiep, mix 
dich sir dung la dat tong cay lau dam, data nong thou va dat san xuat kinh doanh phi 
'tong nghiep, yeti dien tich 926.650 m2, qua ket qua kiem tra xir ly, xir phat hanh chinh 
trong linh vgc dat dat so tien la 810.000.000 &rig; 01 trtxerng hoop xir phat nam 2020, 
chua ap dung bin phap khac phuc hau qua la buOc nOp lai so lgi bat hop phap. 

3. Viec xac dinh cu the dien tich, ranh 	dat trong Ina tren ban do dia 
chinh va ngoai thirc dia theo quy hoqch dulyc duyet 

UBND huyen Tan Chau chua hoan chinh du toan kinh phi xac dinh ranh giai, 
dien tich va xay dung co sei dr lieu dat tong lila ve giri ye Si Tai nguyen va Moi 
truang. 

4. Viec tinh, thu nghia vu tai chinh ve &At dai 
Phong Tai nguyen va Moi tnrang, Phong Tai chinh ke'shoach huyen da thgc 

hien dung cac quy dinh trong cong tac xac dinh dien tich dat tong lila nu& phai nOp 
tien chuyen muc dich sir dung dat. 

K'et qua xem xet ho so thirc hien nghia vu tai chinh cua 116 gia dinh, ca nhan 
chuyen muc dich sir dung dat tong lita sang muc dich phi nong nghiep cac dam 2018, 
2019, 2020 (chon ngau nhien 20 ho so trong danh sach), ket qua nhu sau: HO so thuc 
hien có cung cap day du thong tin den Chi cuc thue khu vuc de xac dinh nghia vu tai 
chinh doi vai cac tnrang hop dugc UBND huyen cho phep chuyen muc dich sir dung 
dat tir dat trong lua con lai sang dat phi nong nghiep, khong có truOng hop chuyen 
muc dich tir dat chuyen trong 

01 tnrang hop Van ph6ng DKDD Chi nhanh Tan Chau lap Phieu chuye'n th6ng 
tin de xac dinh nghia vu tai chinh sang Chi cuc Thue de xac dinh nghia vu tai chinh 
cua hO gia dinh, ca nhan khi chua có quye't dinh cho phep chuyen muc dich sir dung 
dat cua UBND huyen (h6 sa ba Nguyen Thi Lanh - xa Tan Hung nam 2017). 

5. Viec thug hien quy dinh ye clang 147 dat dai, cap Gray chfrng nh4n 
A a) COng tac thirc hien quy dinh ye dang kS7 day dai, cap Giay chamg nh4n 

guyen sir dung dat tan dau 
Theo so lieu Bao cao cita huyen, tir nam 2016 d'6n nam 2020 UBND huyen Tan 

Chau da thuc hien trinh tu, thit tuc cap Giay chirng nhan quy'en sir dung dat tong lila 
lan dau doi vai 74 tnxang hop vai tong dien tich 248.272,2 m2  dat trong do: ho so con 
ton tai nhieu han ch6 chua dimg quy dinh 

- HO sa có Don clang kST, cap Giay chi mg nhan quy& sir dung dat, 9uye'n,sa hitu 
nha va tai san kink an 	dat khong ghi ngay than nam, ho sa so, quyen s6. 

-,01/74 h6 so Phieu lay ST 	khu dan cu ye nguon goc va thai diem sir 
dung dat sai mau (cu the ho so Ong Duang Van Khen - xa Tan Dong). 

- 01/74 go sa Thong bao le phi trirac ba chrgc mien thirc hien nhung the hi*n sai 
nave dich sir dung dat trong lila nu& con lai (h'O so ba H4nh Thi Ti6u -xa Tan Dong). 

- 01/74 ho so kST tir can chua day du (Ito so 'Ong Tran Van Khanh- xa Tan 
Dong). 

Nhin chung, viec xay ra sai sot trong cong tac cap giay CNQSDD chiem clued 
5% so vai tong ho so huyen cung cap dugc kiem tra. 
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b. COng tic gia hun dal vs% tru*ng how sir dung dat trong lila (la het thoi 
hun 

- Trinh tkr thu tuc duqc thirc hien theo digig quy dinh tai Dieu 95 Luat Dat dai nam 
2013, Dieu 74 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh 

-. Thanh phan ho sc clay du theo quy dinh tai Dieu 9 Thong to so 24/2014/TT-
BTNMT ngay 19/5/2014 cita BO Tai nguyen va Mai tn.rong;  

- Tham quyen xac nhan gia han sir dung dat vao Giay chirng nhan da cap thkrc 
hien dimg quy dinh tai Quyet dinh 51/2015/QD-UBND ngay 07/10/2015 cila UST ban 
nhan dan tinh Tay Ninh. 

Nhin chung, ding tac gia han doi voi tnxemg hop sir dung dat tong lita dam bao 
quy dinh phap luqt. 

6. Vii?c chap hanh phap luat dat dai ciia ngirtei siir dung dat 
a) Ve cong tic thanh, ki& tra, xir phut vi phum hanh chinh 
Nhu diem b muc 2.2 not ten. 
c) UBND huy0 ti6p tuc to chirc thanh, kiem tra vi?c chap hanh phap 14t 

dat dai cua ngwiri sir dung dat trong lila 
UBND huyen Tan Chau chua thirc hien. 

III. K6t 1u4n 
1. 1‘14 duvc 
Nhin chung, UBND huyen Tan Chau da trien khai, thuc hien theo Luat Dat dai 

nam 2013 va cac Van ban huOng dun thi hanh; cac van ban quy dinh ve quan 1ST, sir 

dung dat trong 	Nghi dinh so 35/2015/ND-CP ngay 13/04/2015; Nghi dinh so 
62/2019/ND-CP ngay 11/7/2019 cua Chinh phit; Thong tir so 17/2014/TT-BTNMT 
ngay 21/04/2014 Gila BO Tai nguyen va Mai tnxemg, Th6ng ttx so 18/2016/TT-BTC 
ngay 21/01/2016 cua BO Tai chinh. 

Viec lap, dieu chinh va thvc hien quy hoach, ke hoach sir dung dat trong lua 
ten dia ban huyen Tan Chau ca ban dung chi tieu duqc phan be), dam bao,thong nh'at 
cac chi tieu trong quy hoach, hoach sir dung dat cilia cap ten, cu the: thong nhat ve 
chi tieu sir dung dat, chi tieu chuyen muc dich sir dung dat va danh muc dg an trong 
ke hoach sir dung dat, trong do c6 chi tieu sir dung dat tong lua. Viec cho phep 
chuyen muc dich sir dung dat tong lita sang muc dich phi tieing nghiep nham taco dieu 
kien, thitc day phut trien kinh to - xa hOi cua dia phirong. 

Cong tac chuyen dOi ca c'au cay trong tren dat trong lua, thu hOi dat, thu nghia 
vu tai chinh ye dat dai, thvc hien quy dinh ve clang kST dat dai, cap Giay chirng nhan, 
chap hanh phap luat dat dai cua ngueri sir dung dat duqc UBND huyen Tan Chau thkrc 
hien tucmg doi dung theo quy dinh. 

2. Kat hull ch6 
‘Ben canh nh-iing mat lam dugc, vi'ec chap hanh phap luat trong quan 1ST, sir dung 

dat trong lua tren dia ban huyen con cac ton tai sau: 
2.1. V'e din tich dat trong lila teen dia ban huy0 
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Dien tich dat trong lua theo quy hoach, ke hoach sir dung dAt hang nam khOng 
sat vai hien trang sir dung dat tong lira ngoai thgc to qua kiem ke, khong sat vai so 
lieu th9ng ke cua cac xa. Cu the, kSi kiem ke nam 2019, dien tich dat lua kiem ke la 
319,29ha so vai dien tich theo Ke hoach nam 2019 ciia huyen la 898,14ha, chenh lech 
578,85 ha, so vai thOng ke cua cac xa la 1.282,95ha, chenh lech 963,66ha. 

Se) lieu kiem ke dAt dai hang nam vai s9 lieu trong quy hoach, ke hoach sir dung 
dat khong tucmg thich, co!) d9 chenh lech lam Nguyen nhan IA do: 

- Nguyen nhan chinh la do 18i chit quan, thieu trach nhiem trong cap nhat s9 
lieu. UBND huyen khi thOng ke va cap nhat vao quy hoach, ke hoach sir dung dat theo 
so lieu dAt trong lua ghi trong giAy CNQSDD cua to chirc, ca nhan nhung khong rd 
sok ngoai thgc dia thgc te. 

- Quy hoach sir dung dat va ke hoach sir dung dat hang nam chua bao dam ch4t 
che, dung quy dinh, mot s9 nai ke hoach sir dung d'At khong phu h9p vai quy hoach sir 
dung d'At. 

- Cho phep chuyen muc dich sir dung dAt trong lira sang dat phi n6ng nghiep 
chua bao dam chat che, dimg quy dinh phap lust, mot so twang hop tiny tien (khi chua 
có quy hoach, ke hoach sir dung &At). 

- Tinh trang mot so to chirc, ca nhan tir y chuyen muc dich sir dung dat tir dat 
trong lira sang dAt phi nong nghiep trai phap lust, khong dugc phat hien xir 1Si kip thoi, 
mot s9 trtrang hop dirge hop thirc hoa, mot se; tniOng hop tg loci ra khoi so lieu thong 
ke dAt trong lUa ma khong lam thu tuc chuyen dOi muc dich sir dung dat theo quy dinh 
va chua thgc hien nghia vu tai chinh vai nha nu& lien quan chuyen muc dich sir dung 
dat. 

- Viec xem xet cho chuyen dOi ca cAu cay trong ten dAt tr9ng lua va bao cao 
cap nhat thong tin dien tich chuyen dOi co cAu cay trong chua chat che, dung quy dinh 
phap lust ve dAt dai, dan den dien tich chuyen doi ca cAu cay trong khong dugc cap 
nhat lai dat trong 

2.2. Ve viec xac dinh cu the dqn tich, ranh gieri d'At trong Ina teen ban dO 
dia chinh va ngoai thkrc dia theo quy hoach dtrov duy0 

UBND huyen Tan Chau chua hodn,chinh dg town toan,kinh phi xac dinh ranh 
dien tich va xay Ong co so.  di lieu dat tong lila ye giri ve So( Tai nguyen va Moi 

tnremg, nen cong tac trien khai cam m6c dat tong lua chua dugc thgc hien dung theo 
Thong to so 17/2014/TT-BTNMT ngay 21/04/2014 dm BO Tai nguyen va Moi 
tn.reing. Theo giai trinh cua huyen Tan Chau theo Bao cao so 372/BC-UBND ngay 
01/6/2021 la do ngut\il kinh phi cilia dia phtrong con khO khan, chi xac dinh dien tich 
dat trong lua khoanh yang tren ban d6 cua timg xa có dat tong lira. 

2.3. Ye chuyen 	cAu cay trong teen dAt trong Ina 
Cong tac chuyen doi ca cAu cay trOng tren d'At trOng lua da dugc UBND tinh 

quan tam, trien khai thgc hien ten town tinh, nhung UBND huyen Tan Chau thgc hien 
con mot so han che: 
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, 	(1) Chua thuc hien huerng dan, kiem tra, giam sat viec thuc hien chuyen dei 
cau cay tong ten dat trong lua tai dia ban huyen theo dung quy dinh tai diem 2 khoan 
9 Dieu 1 dm Nghi dinh so 62/2019/ND-CP ngay 11/7/2019 cua Chinh phu si3a doi, be=1, 
sung met so dieu Nghi.dinh so 35/2015/ND-CP ngay 13/4/2015 cua Chinh phir ve 

(Ran 1ST sir dung dat tong lua, quy dinh: "I'Iy ban nhan dan cap huyen pizai &rang 
dan, kiem tra, giarn sat viec thuc hien chuyen cldi ca cau cay trong tren dat trong hia 
tai clia ban huyen". Trach nhiem nay thuec ve UBND huyen Tan Chau. 

(2) Da se cac xa khong bao cao thong ke ye chuyen dei co cau cay trong tren 
dat lua, ke't hop nuoi trong thiry san ye UBND huyen theo quy dinh tai khoan 10 Dieu 
1 Nghi dinh so 62/2019/ND-CP ngay 11/7/2019 cita Chinhrphii: "Dinh k-S) &troy ngay 

30 thong 11 hang nom, tong hap ket qua chuyen doi ca cau cay trong tren clot trong 
lua theo mau tai Phu lyc VII ban hanh kern theo Nghi dinh nay bao cao Uysban nhan 

dan cap huyen".Trach nhiem nay thuec ve UBND cap xa noi c6 dat lira can chuyen 

dei co.  cau cay tong. 
2.4. vt thu WM, giao, cho thue, chuy:e'n Inv dich sir dung (lit trong lua sang 

muc dich khfic 
(1) Vt chuyen muc dich sir dung dit 
- 06 tnr&ng hop chua phir hop quy hooch, ke hooch, 02 truong hop khong phit 

hop vai ke hooch sir dung dAt hang nom eta huyen dugc UBND tinh phe duyet la 
chua dung theo quy dinh tai Dieu 52 Luat Dat dai nom 2013, la vi pham diem b 
Khoan 3 Dieu 97 Nghi dinh so 43/2014/ND-,CP ngay 15/05/2014 cira Chinh phir quy 
dinh chi fiat thi hanh met so dieu 	Luat Dat dai. 

- 04 tnxong hop chua dugc huyen cho phep chuyen mix dich sir dung dat ma da 
xay dung nha a nhung UBND huyen khong xir 1S,  vi pham hanh chinh va cho phep 

chuyen muc dich sir dung la chua dam bao nguyen tac xir 1S,  vi pham hanh chinh theo 

quy dinh tai diem b, diem a Khoan 1 Dieu 3 Luat Xir 1S,  vi pham hanh chinh nom 

2012; la chua dam bao quy dinh tai Nghi dinh so 102/2014/ND-CP ngdy 10/11/2014 
cua Chinh phir, Nghi dinh 91/2019/ND-CP ngay 19/11/2019 cila Chinh phu ye xir 
phat vi pham hanh chinh trong linh vuc dAt dai. 

Trach nhiem de xay ra cac han the neu tren la thuec UBND huyen Tan Chau, 
Phong Tai nguyen va M8i truOng huyen Tan Chau va cac ca nhan truc tiep tham 

xir 1ST 116 so. 
2.5. Vic thuc hi?n quy dinh ve trinh tu, thu tuc ding 14 dit dai, cap Giay 

chirng nh4n 
a) Cong tac thuc hien quy dinh ye clang kS,  dAy dai, cap Giay chimg nhan 

quyen sir dung dAt fan dau 
- Met se ho so c6 Don clang ky, cap giAy CNQSDD kh6ng ghi ngay thong nom, 

ho so so, quyen se, la vi pham diem a Khoan 7 Dieu 97 Nghi dinh so 43/2014/ND-CP 
ngay 15/05/2014 cua Chinh phu quy dinh chi tiet thi hanh met so dieu dm Lust DAt 

dai, he so kS,  tir can chua day du la chua dung theo thir tuc hanh,  chinh ve dat dai. 

- 01 twang hgp Phieu lay Si kien 	khu dan cu ye nguon gOc va died diem sir 
dung dat ban hanh kern theo Thong to so 06/2007/TT-BTNMT ngay 02/7/2007 ciia 
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BO Tdi nguyen va. Moi truong la sai mau, mAu dUng la ban hanh kern theo Thong to s6 
24/2014/TT-BTNMT ngdy 19/5/2014 cita BO Tdi nguyen va Moi tnremg. 

-, Thong bao le phi fru& ba &roc mien thuc hien nhtmg the hien sai muc dich sir 
dung dat tong haanuerc con lai (bd. Hu9nh Thi Tieu -la Tan Dong). 

- MOt so ho so k9 tir can chua day du (ho so 'Ong Tran Van Khanh - x'd Tan 
Dong) la chua dam bao quy dinh tai Dieu 11,  Thong to so 25/2014/TT-BTNMT ngdy 
19/5/2014 quy dinh xac dinh ranh gien thira dat, lap ban me to ranh ;Oen, m6c gioi thira 
d'At. 

Trach nhiem nay thuc ve Ph6ng Tai nguyen va Moi truong huyen Tan Chau va 
can bot) thuc hien. 

2.6. Viec tinh, thu nghia vu tai chinh ve dat dai 
- Van ph6ng Dang k9 dat dai Chi nhanh Tan Chau lap Phial chuyen thong tin 

de xac dinh nghia vu tai chinh sang Chi cpc Thue de xac dinh nghia vu tai chinh cua 
hO gia dinh, ca nhan khi chua co quyet dinh cho phep chuyen muc dich sir dung dat 
cua UBND huyen (116 so cila ba Nguyen Thi Lanh - xd Tan Flung nam 2017) Id chua 
dung theo trinh tu, thit tic hanh chinh cho phep chuyen muc dich sir dung ddt quy 
dinh va theo Dieu 69 Nghi dinh sO,  43/2019/ND-CP ngay 15/05/2014 clad Chinh phu 
quy dinh chi II& thi hanh mot so dieu dm Lust Dat dai; Dieu 10 Thong to so 
88/2016/TTLT/BTC-BTNMT ngdy 22/6/2016 cila BO Tai chinh — BO Tdi nguyen va Moi truerng quy dinh ve,ho,  so 	trinh tu, 	tuc tiep nhan, luan chuyen ho so xac 
dinh 	vu tai chinh ye dat dai cua nguai sir dung dat.,  

Trach nhiem nay thuc ye Van phong Dang dat dai Chi nhanh Tan Chau va 
canbO thuc hien. 

2.7. Ye viec chAp hanh phi') 10t &At dai cua ngtriri sir dung dat 
D6i. voi 01 Quyet dinh xir phat vi pham hanh chinh trong nam 2020,,  UBND 

huyen Tan Chau chua ap dung bin phap khac phuc hau qua la buOc nOp lai so loi bat 
hop phap, la chua dam bao nguyen tac xir 19 vi pham hanh chinh theo quy dinh tai 
diem b, diem a Khoan 1 Dieu 3 Lill& Xir 19 vi pham hanh chinh nam 2012; la 136 sot 
hanh vi vi pham quy dinh tai Nghi dinh 91/2019/ND-CP ngdy 19/1 1/2019 cila Chinh phu ve,xir phat vi pham hanh chinh trong linh vuc dat dai. Trach nhiem de xay ra cac 
hlan the neu tren la thuc UBND huyen Tan Chau, Ph6ng Tdi nguyen va MOi truong 
huyen Tan Chau va cac ca nhan trkrc tiep tham mum, xir 19 ho so. 

- UBND huyen Tan Chau chua thgc hien tiep tuc to chirc thanh, kiem tra viec 
chap hanh phap luSt dat dai cua nguoi sir dung dat tong lua theo de cucmg cua Doan Thanh tra. 

3. Nguyen nhan an den cac ton tai 
3.1. Nguyen nhan khach quan 
- Nhu cau chuyen muc dich sir dung ddt tir ddt trong lila sang dAt khac cua to 

chirc, ca nhan 16n trong khi cong tac quy hoach, Ice hooch sir dung dAt chiva dap irng, 
theo kip nhu cau phat trien kinh to - xa hOi, co mat bat cap. 

- Chi tieu phan 136 quy hoach, ke hoach sir dung dAt chua phii hop, thieu linh 
hog, chua dap irng nhu cau thuc 

3.2. Nguyen nhan chti quan 
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- Cong tac quan 1ST nha ntrac khong dap img kip theri, dan den mot so truomg 

hop ngueri dan do nhu cdu birc bach tir y chuyen dOi cay trong, tir y chuyen muc dich 

s* dung dat 
- SO lieu gala gidy chimg nhan quyen sir cli,ing dat va hien tr4ng sir dung dat 

dux to khong tucmg thich. 
- COng tac quan 1ST nha mac ve Tat dai, nhat la dat trong lila o mot so noi buong 

long, chua duqc quan tam dung mirc. 
- DOi ngii can bO lam cong tac tham muu trong quan 1ST ve dat dai, trong tham 

muu xir 1ST cac thit tkic ve dat dai, nhat la cap xa thieu va yeu, chua dap img din:cc yeu 

- COng tac kiem tra, giam sat chua chit trong thuerng xuyen, chua kip theri phat 

hien, ngan chan va xir 1ST nghiem cac hanh vi vi pham ve Tat dai not chung va dat 

trong lua not rieng nen chua bao dam tinh ran de a phong ngira chung. 

- MOt so truemg hgp có bieu hieu tieu cvc, tier, tay dung tang cho hanh vi vi 

pham. 
IV. Kien nghi bien phap xir ly 
Tir ket qua thanh tra neu tren, Doan thanh tra kien nghi Chu tich UBND tinh 

Tay Ninh ban hanh ket ludn thanh tra \Tad cac not dung nhu sau: 
1. Dtii veri trach nhiem tap the, ca nhan có lien quan: (Phu lyc 1 kern theo) 

1. 1. Giao 	vu chu tri tham mum UBND tinh kiem diem trach nhiem 
UBND huyen Tan Chau 

- Khong thvc hien hung dan, kiem tra, giam sat viec chuy6n dOi co. cAu cay 
tong ten dat 

-Cho, 	phep chuyen mvc dich dung dat trong 	khong phit hop k'e• hoach sir 
dungdat hang nam do huyen ban hanh 08 ho so; khong xir 1ST vi pham hanh chinh doi 

vai 04 tnrang hop s* di:mg dat sai mvc dich (da xay chrng nha or) truorc khi dirge co 
quan co tham quyen cho phep chuyen mkic dich sir citing. 

- Ban hanh Quyet dinh xir phg vi 
bat 

hanh chinh chua ap dung bien phap 

khac phijc halt qua la buOc 	loci bat hop phap. 

1.2. Giao UBND huyen chit tri kiem diem trach nhiem 	Phong Tai 
nguyen va Moi trtrimg huyen, UBND cap Ica 

- Kiem diem trach nhiem trong cong tac tham muu UBND huyen dan den cac 
sai ph4m ye tham muu 08 tn.rang hgp cho phep chuyen mijc dich sir dung dat khong 
phit hop quy hoach, ke hoach sir chAng dat; 04 truang hop sir dung dat sai muc dich 
nhung khong xir phg ma tham muu huyen cho phep chuyen mvc dich s* dung. 

- Phong Tai nguyen va Moi truemg huyen nghiem tile rut kinh nghiem trong 
viec tham muu ho so. cap giay khong dam bao trinh tkr;  thu tuc dang IcST cap mai nhu: 
don clang ky khong ghi ngay thang, ho so so, quyen so, phieu lay ST kien khong dung 
mat, hO so tir can khong dam bao; tham muu Chit tich UBND huyen ban hanh Quyet 
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dinh xir phat vi pham hanh chinh chtra ap dung bien phap khac phuc hau qua la bu6c 
hop lai so lai bat hyp phap. 

- UBND huyen Tan Chau chi dao UBND cap xal (nai ,co dat trong 	kiem 
diem trach nhiem trong viec khOng bao cao thong ke ve chuyen doi ca cau cay trong 
ten dat tong lila. 

1.3. Giao Sir TM nguyen va Moi trithng kiem di&n trach nhiem &Col vol Van 
phong Ding 14 &At dai Chi nhanh Tan Chau 

To chirc kiem diem trach nhiem tap the, ca nhan co lien quan trong viec de xay 
ra sai sot, han che, khuyet diem trong ,cong tac ye clang IcS7 dat dai, cap Giay Chung
nhan, xac dinh nghla vu tai chinh ye dat dai; chan chinh hoat d6ng cong vu dam bao 
dung trinh tkr, thu fix, do dac (xac dinh tir can, ban mo to ranh 	lap phieu chuyen 
thong tin de xac dinh nghia vu tai chinh sang ca,  quan thue khi huyen chtra ban hanh 
quyet dinh cho 	chuyen mix dich sir dung dat va cac sai sot ve sir dung bieu mau 
khong dimg theo quy dinh (ho sa ba Nguyen Thi Lanh). 

2. Bien phap xir ly doi yfri cac sai pham 
2.1. Giao UBND huy0 Tan Chau chi ciao cac phong chuyen mon time hien 

cac not dung sau 
- Tap trung chi dao (co van ban) chan chinh cac sai pham cid neu ten va de ra 

cac giai phap nang cao trach nhiem, hieu qua quail 1S,  nha nu.o.c ve dat dai not Chung 
va dat trong lua not rieng, bao dam chat che, hieu qua, dung phap luat, khong de xay 
ra cac throng hop sai sot nrong fix trong tiled gian tai. 

- Chi dao ra soat lai so lieu dat trong lua theo giay CNQSDD bao dam chat che, 
dUng quy dinh phap luat, nhat la cap nhat, thong Ice so lieu cu the dien tich Tat hien 
tang CO thay dOi so voi giay CNQSDD de có 1'6 trinh thgc hien quy hoach, ke hoach 
sir dung dat cho phiz h9p, killing de that thoat ngan sach. 

- Chi dao thanh tra lam fa cac vu viec cu the, hanh vi vi pham lien quan d6n 
viec cho phep chuyen muc dich sir dung dat tang lila sang mix dich sir dung &At khac 
khong dimg quy dinh phap lust. (flux 2.1 phan II) 

- Chi ciao xir 1S7, có giai phap khAc phuc Nu qua theo quy dinh phap luat dOi voi 
cac tnfang h9p t1r y chuyen dOi mix dich sir dung dat trai phap 101, vi pham phap luat 
ve (tat dai het thori hieu xir phat hanh chinh. (muc 2.1, mix 2.2 phan II) 

- Chi ciao ra soat, thu hOi day du nghia vu tai chinh d6i voi cac tn.rang hyp cho 
phep chuyen muc dich sir dung dat tir Tat lua sang dat phi nong nghiep dimg phap luat 
nhung chtra thgc hien dAy du ngliia vu tai chinh theo quy dinh phap luat, kh6ng de 
that thoat ngfin sach nha nu&c. (mix 2.1, muc 2.2 phAn II) 

- Chi dao thvc hien chat che, dUng quy dinh ve viec xem xet chuyen dOi ca eau 
cay trong tren dat trong lua va bao cao cap nhat ve chuyen dOi ca eau cay trong tren 
dat trong lua theo dung Inrong clan dm B6 Nong nghiep va That trien Wong them va 
theo quy dinh cua Luat Dat dai. 



CHU TICH 
'116 CHU 11CH 

ran Van Chin 

1 1 

- Chi dao tang cueing cong tac thanh tra, kiem tra, giam sat thix6ng xuyen cong 
tac quan ly, sir dung ddt trong Ida teen dia. ban. 

Th‘rc hien cong tac thanh, kiem tra, xir phat vi pham hanh chinh trong linh virc 
dat dai dam bao dung quy dinh ciia Ludt xix ly vi pham hanh chinh nam 2012 va Nghi 
dinh so 91/2019/ND-CP ngay 19/11/2019 dia Chinh phu ve xix phat vi pham hanh 
chinh trong linh virc ddt dai. Ra sok, kiem tra lai cache so da thvc hien (bao g6m cac 
ho so do UBND cap xa da tlykrc hien) xir phat vi pham hanh chinh con sai sot, xir ly, 
1)6 sung hoan chinh dung trinh to thu tuc. 

- Chi dap co quan chuyen mon thvc hien cOng tac chuyen muc Bich sir dking dat 
lila dung ke hoach s* dung dat dirge phe duyet va dam bao dung trinh tiy did tic quy 
dinh. 

- Chi dao va quan 1Y chit the dung quy dinh trong cong tac tham mini 	vai 
cac chr an ha cap mat bang de san xuat n6ng nghiep tren dia,ban. 

trong cong tac 	tit 116 so, khac phuc triet de cac ton tai trong cong tac 
cap• Giay chirng nhan quyen sir dung ddt, quien s6 hitu nha 6 va tai san khac gan lien 
vai dat theo dung quy dinh. 

- Quan tam ding co d6i ngli can b6 tham muu lam cong tac quan ly nha nudfc, 
giai quyet thu tic ye dat dai a dia phixong dap irng yeu cdu. 

Bao cao ltht qua xir 1y cac ton tai neu tren ye UBND tinh trong th6i han 45 ngay 
ice tir ngay ban hanh Ke't ludn thanh tra. 

2.2. Giao 	nguyen Ara Moi trurimg 
- Chi dao ra soat, b6 sung cac h6 so v'd cap giay CNQSDD tai muc 2.5 phAn II. 
- Tang cuemg cong tac kiem tra cOng vu d6i vai can b6, ding chirc nganh tai 

nguyen va m6i tru6ng ding nhu hog d6ng dm co quan Van phong Dang ky ddt dai, 
Ph6ng Tai nguyen yd. Moi tnrOmg. 

Bao cao ket qua xir 12 cac ton tai neu tren ve UBND tinh trong th6i han 45 ngay 

ke tir ngay ban hanh Ket Juan thanh tra. 
Tren day la K6t Man thanh tra vi'ec chdp hanh pha at &At dai trong viec quan 

1Y, s* dung ddt trong lua d6i vai UBND Tan Chau]. 

Noi nhOn• 
- CT, PCT.UBND tinh; 
- Ban MN chinh; 
- Thanh tra tinh; 
- So TNMT; 
- UBND huyn Tan Chau; 
- LDVP; 
- Luu: VT. 
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Cho pile') chuyen intic dich sir dung 
dat khong dung quy dinh phap1uat 

Phu luc so 01 

TONG HOP MEN NGHI XXY LY TRACH NHIEM 

Kien nghl xir 1y trach nhiem 

STT 	
ca nhan vi pham 

en to chti.c/ 	 Ntli dung vi pham 

1 

CA NHAN 

Nguyen Thi Thanh (2018-2020), Nguy8n 
Hea Binh (2016-2017) - PhO Chit tich UBND 
huyen Tan Chau 14 ban hanh; Lanh dao 
Phang TNMT va chuyen vien tham muu 

Lanh dao Phang Tai nguyen va M8i tnrong Trinh tir, thu tic dang ky da.'t dai, cap 

huyen Tan Chau va cac ca nhan trtrc tiep Giay chirng nhan Ichong dimg quy 

tham muu, xir 1S7 hip' so 	 dinh 

Lanh dao UBND huyen 14 ban hanh, Phang 01 Quyet dinh xir phat vi pham hanh 
Tai nguyen va Moi truerng huyen, chuyen chinh nam 2020, chua ap dung bien 

vien tham muu 	 phap Ichac phijc hau qua 

01 truerng hop rap Phieu chuyen thong 

Lanh dao Van pheng Da'ng 1ky ddt dai Chi 
nhanh Tan Chau, Vien chirc tham muu 

	

	tin de xac dinh nghia vu tai chinh sang 

chinh khi chua có quy6t dinh cho 
Chi cu_ c Thue de xac dinh nghia vu tai 

phep chuyen muc dich sir dung dAt 

Hanh 
chinh 

Chuyen 
co quan 
cong an 

Chuyen co 
quan chtirc 
'tang khfic 

Ghi chit 

4 5 6 7 

X 

Theo ht) so 
tai Mix 2.1, 
phan II 

X 

Theo ho so 
neu tai Mtic 
5 phdn II 

X 

Diem 	b 
MIN 	2.2 
phdri II 

X 
Mi.ic 4 phdn 
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oh UBND huy'n (h6 so ba Nguygn 
Thi Lanh - xa Tan Hung nam 2017). 

II TO CIItC 

1 re chuyen cidi co.  cciu cay trong tren el& 
trjng lila 

, 
UBND huyen Tan Chau; UBND cap xa noi 
CO d'at trt>ng lila 

Huang dan, kie'm tra, giam sat viec 
thuc hien chuyen di co eau cay tr6ng 
tren clat tong liia; bao do thong Ice ye 
chuyen d6i co cAu cay triing teen dat 
hla 

X Muc 2.3, 
phan III 
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